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City of Santa Barbara

California

STAFF HEARING OFFICER
STAFF REPORT

REPORT DATE: January 15, 2014
AGENDA DATE: January 22, 2014
PROJECT ADDRESS: 33 W Victoria Street (MST2013-00071)

TO: Susan Reardon, Senior Planner, Staff Hearing Officer
FROM: Planning Division, (805) 564-5470
Renee Brooke, AICP, Senior Planner E2( &
Peter Lawson, Associate Planner ’/‘> /

I. PROJECT DESCRIPTION
The project consists of a one-lot subdivision of an existing 14,990 square foot building to create
two commercial condominiums. The existing building includes the Victoria Street Theater,
which is operated by The Ensemble Theatre Company, and offices currently occupied by
CALM (Child Abuse Listening Mediation). The general boundaries of the two condominiums
would place the theater on one parcel and offices for CALM on the other lot. A deck that serves
as a courtyard would be located on the CALM lot. There are no physical improvements
proposed because the building was extensively remodeled within the past two years.
Additionally, public improvements that provided required accessible access to the building
were completed under a separate permit.

II. REQUIRED APPLICATIONS
The discretionary applications required for this project are:
A. A Tentative Subdivision Map for a one-lot subdivision to create two (2) commercial

condominium units (SBMC Chapter 27.07);

APPLICATION DEEMED COMPLETE: December 12, 2013
DATE ACTION REQUIRED PER MAP ACT: January 30, 2014

III. RECOMMENDATION

If approved as proposed, the project would conform to the City’s Zoning and Building
Ordinances and policies of the General Plan. There are no external improvements to the
existing building, thus, no changes to the current setting. Therefore, Staff recommends that the
Staff Hearing Officer approve the project, making the findings outlined in Section VIII of this
report, and subject to the conditions of approval in Exhibit A.
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IV.  BACKGROUND

The theater portion of the building was extensively renovated to meet current building code and
seismic requirements under a separate Master Application (MST2010-00327) in the past year.
Additionally, improvements to the area in front of the building in the public right-of-way were
constructed under a Major Encroachment permit, which was adopted by City Council on June
4, 2013 (Ordinance No. 5621). Improvements included widening the sidewalk and providing
Americans with Disabilities Act (ADA) access to the building. All of the on-site and off-site
improvements were reviewed and approved by Historic Landmarks Commission. All
construction associated with these projects is now completed.
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V.

VI

SITE INFORMATION AND PROJECT STATISTICS

A. SITE INFORMATION

Applicant; Trish Allen, AICP, Suzanne Elledge Planning & Permitting Services
Property Owner: CALM (Child Abuse Listening Mediation)

Site Information '

Parcel Number: 039-181-001 Lot Area: 14,990 s.f.
General Plan: Commercial/High Residential Zoning: Commercial (C-2)
Existing Use: Commercial (Theater + Offices) Topography: 0-2%

Adjacent Land Uses

North — Mixed-Use Residential/Commercial East - Commercial
South — City Parking Lot West - Commercial

B. PROJECT STATISTICS

Existing Proposed

Commercial Bldg. 37,040 s.f. (gross)

Unit A - 25,855 s.f. (gross)

Unit B - 11,185 s.f. (gross)

POLICY AND ZONING CONSISTENCY ANALYSIS

A. ZONING ORDINANCE CONSISTENCY
1. ZONING ORDINANCE

The project site is currently consistent with the Zoning Ordinance and the proposed
project would also be consistent with the ordinance. The existing theater and office use
would not change with the project, there are no setback requirements for the
commercial development, and the project is located within a 100% parking zone of
benefit. All of the recent renovations received design review approval and were issued
building permits.

. SUBDIVISION ORDINANCE

The proposed subdivision would be consistent with the Subdivision Ordinance (SBMC
Chapter 27.07). Physical improvements that occurred under the recent renovations
created a fire resistant wall between the future condominiums, consistent with
applicable codes. Each unit would be serviced with separate water and gas meters and a
common area maintenance agreement will be recorded as required in the conditions of
approval.
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VII.

B. GENERAL PLAN CONSISTENCY

The project has been reviewed for consistency with policies of the Land Use Element and
Historic Resources Element. Unless stated otherwise below, the project is deemed
consistent with the General Plan.

1. LAND USE ELEMENT

The General Plan Land Use Designation for the lot is Commercial — High Residential
with a base density of 12 — 28 units/acre. In addition, the project site is within the
Average Unit-Size Density (AUD) Incentive Program Priority Housing Overlay that
allows 28 - 36 units/acre based upon specific criteria. The site’s existing and continued
use as a commercial building, consisting of a theater and offices, is consistent with its
General Plan Land Use Designation.

The project site is located in the Downtown neighborhood, which is bordered by Sola
Street on the north, Santa Barbara Street on the east, Ortega Street on the south and De
la Vina Street on the west. The Downtown is more intensively used than other parts of
the City, and its primary function is for commercial and office use, although there are
also existing residences in the area, and it is anticipated that higher density residential
use will occur in the future. This neighborhood is almost entirely zoned C-2
(Commercial Zone).

The project site is also within the City’s Cultural Arts District, which is informally
recognized as the area bounded by Carrillo Street, Micheltorena, Anacapa and Chapala
Streets, as well as surrounding areas. The Victoria Street Theater is identified in the
Land Use Element as an important component of this district.

2. HISTORIC RESOURCES ELEMENT

The project site is located within El Pueblo Viejo Historic Landmark District. On
October 11, 1979, the subject building was designated a Structure of Merit (Former
First Baptist Church [1910 and 1926]). The proposed subdivision would not affect the
historic designation of the building. The project would facilitate greater control by The
Ensemble Theater Company to use the building for a long term, which is consistent
with the Historic Resources Element to preserve historic buildings.

Under a previous permit, the theater portion of the project was extensively remodeled
between 2012 and 2013, which was reviewed and approved by the Historic Landmarks
Commission (HLC). Any future exterior renovations (e.g. painting, window or door
replacement) would be subject to HLC review, consistent with the Municipal Code.

ENVIRONMENTAL REVIEW

Staff has determined that the project is categorically exempt from further environmental review
pursuant to California Environmental Quality Act (CEQA) Guidelines Section 15315 (Minor
Land Divisions). Section 15315 allows for the division of property into four or fewer parcels if
certain conditions are met. The project meets these conditions because: it is located within an
urbanized area; it conforms with the General Plan and zoning; all services and access to the
proposed parcels are available to City standards; the parcel was not involved in a division of a
larger parcel within the previous two years; and the parcel slope is less than 20%.
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VIII. FINDINGS
The Staff Hearing Officer finds the following:
A. THE TENTATIVE MAP (SBMC §27.07.100)

Exhibits:

The Tentative Subdivision Map is consistent with the General Plan and the Zoning
Ordinance of the city of Santa Barbara because it would create separate ownership of an
existing commercial building in an area designated for commercial use. The site is
physically suitable for the type and density of development because said development
already exists, with no physical changes proposed. The proposed use is consistent with the
vision for this neighborhood of the General Plan because it retains an existing building that
has been part of the neighborhood fabric for more than fifty years. The design of the
project will not cause substantial environmental damage because no physical changes are
proposed and the use of the building will not involve any hazardous material. The site is not
located in any designated hazard areas and is not identified as a hazardous waste site
pursuant to Section 65962.5 of the Government Code.

A. Conditions of Approval
B. Site Plan
C. Applicant's letter, dated October 9, 2013
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In consideration of the project approval granted by the Staff Hearing Officer and for the
benefit of the owner(s) and occupant(s) of the Real Property, the owners and occupants of
adjacent real property and the public generally, the following terms and conditions are
imposed on the use, possession, and enjoyment of the Real Property:

A. Order of Development. In order to accomplish the proposed development, the following
steps shall occur in the order identified:

1. Pay Land Development Team Recovery Fee.

2. Obtain a “Physical Standards” Building Permit (BLD) to perform all physical
improvements necessary to bring the existing development up to condominium

standards or submit a revision to the existing Victoria Street Theater building
permit (BLD2012-00260).

3. Obtain a Public Works Permit (PBW) for all required public improvements and
complete construction.

4. The “Physical Standards” Building Permit and Public Works Permit listed above
shall be signed off (“finaled”) by the Building Division and/or Public Works
Department, as appropriate.

5. Apply for a “Condominium Conversion” Building Permit (BLD) pursuant to
SBMC §28.88.029 and, concurrently, apply for a Public Works Permit (PBW) for
Parcel Map review and approval.

6. Obtain City Council approval of the Parcel Map and Agreement(s) and record said
documents concurrently with the Private CC&Rs.

7. Provide evidence of recordation of the Map and Agreements to Building and Safety
to receive “Occupancy” status on the Condominium Conversion Building Permit,

which is required before the newly subdivided lots or condominiums can be legally
sold.

Details on implementation of these steps are provided throughout the conditions of
approval.

B. Recorded Conditions Agreement. The Owner shall execute an Agreement Relating to
Subdivision Map Conditions Imposed on Real Property, which shall be reviewed as to
form and content by the City Attorney, Community Development Director and Public
Works Director, recorded in the Office of the County Recorder concurrent with the Parcel
Map following completion of any physical improvements required to bring the structure up
to Condominium Standards, and shall include the following:

Exhibit A
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Approved Development. The development of the Real Property approved by the
Staff Hearing Officer on January 22, 2014 is limited to a subdivision of a 14,990
square foot building into two condominiums and the improvements shown on the
Tentative Subdivision Map signed by the Staff Hearing Officer on said date and on
file at the City of Santa Barbara.

Uninterrupted Water Flow. The Owner shall provide for the continuation of any
historic uninterrupted flow of water onto the Real Property including, but not
limited to, swales, natural watercourses, conduits and any access road, as
appropriate.

Storm Water Pollution Control and Drainage Systems Maintenance. Owner
shall maintain the drainage system and storm water pollution control devices in a
functioning state. Should any of the project’s surface or subsurface drainage
structures or storm water pollution control methods fail to capture, infiltrate, and/or
treat water, or result in increased erosion, the Owner shall be responsible for any
necessary repairs to the system and restoration of the eroded area. Should repairs
or restoration become necessary, prior to the commencement of such repair or
restoration work, the Owner shall submit a repair and restoration plan to the
Community Development Director to determine if an amendment or a new
Building Permit is required to authorize such work. The Owner is responsible for
the adequacy of any project-related drainage facilities and for the continued
maintenance thereof in a manner that will preclude any hazard to life, health, or
damage to the Real Property or any adjoining property.

Required Private Covenants, Conditions and Restrictions (CC&Rs). The
Owners shall record in the official records of Santa Barbara County either private
covenants, conditions and restrictions, a reciprocal easement agreement, or a
similar agreement which, among other things, shall provide for the following:

a. Common Area Maintenance. An express method (e.g. a memorandum of
understanding (MOU) agreement or a recorded covenant agreement) for the
appropriate and regular maintenance of the common areas, common access
ways, common utilities and other similar shared or common facilities or
improvements of the development, which methodology shall also provide
for an appropriate cost-sharing of such regular maintenance among the
various owners of the condominium units. The Common Area Maintenance
shall include an agreement between the theater and the condominium
owners that details how each will maintain the shared fire rated floor (i.e.
bathroom floor) and wall assemblies.

b. Exterior Building Maintenance. The entire building is designated a
Structure of Merit (Former First Baptist Church Designated: October 11,
1979 {1910 and 1926}). A covenant shall be provided that describes how
the future owners will work together to maintain the overall structural and
historic integrity of the building. The covenant shall ensure that the multiple
owners clearly understand their responsibilities with respect to compliance



STAFF HEARING OFFICER DRAFT CONDITIONS OF APPROVAL

33 W VICTORIA STREET

JANUARY 22,2014

PAGE3 OF 6

with Chapter 22.22 of the Municipal Code (Historic Structures) for any
proposed exterior alterations to the building.

Solid Waste Offsite Agreement (Trash and Recycling). Because there is
no trash and recycling site on this property, an agreement allowing the
shared use of the trash enclosure at 21 W Victoria Street shall be provided.
The grantor and grantee must sign an Offsite Trash Agreement that is a
legally binding easement for use of a trash enclosure. The following
information shall be stated in the Offsite Agreement:

(1) Trash Holding Area. Trash holding areas shall include recycling
containers with at least equal capacity as the trash containers, and
trash/recycling areas shall be easily accessed by the consumer and
the trash hauler. In order to provide adequate recycling, it must
contain one trash dumpster and one recycling dumpster with no
multiple trash and recycling carts. Green waste shall either have
containers adequate for the landscaping or be hauled off site by the
landscaping maintenance company. If no green waste containers are
provided for common interest developments, include an item in the
Offsite Trash Agreement stating that the green waste will be hauled
off site.

Public Improvement Districts. A covenant that includes a waiver to
protest formation of public improvement districts.

Covenant Enforcement. A covenant that permits each owner to
contractually enforce the terms of the private covenants, reciprocal
easement agreement, or similar agreement required by this condition.

Requirements Prior to “Physical Standards” Building Permit or Revision (BLD2012-
00260) Issuance. The Owner shall submit the following, or evidence of completion of the
following for review and approval, or shall incorporate said requirements/notes into the
construction plans, as appropriate, prior to the issuance of any Building permit for the

project.

1. Community Development Department:

a.

Conditions on Plans/Signatures. The final Resolution shall be provided
on a full size drawing sheet as part of the drawing sets. A statement shall
also be placed on the sheet as follows: The undersigned have read and
understand the required conditions, and agree to abide by any and all
conditions which are their usual and customary responsibility to perform,
and which are within their authority to perform.
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Signed:

Property Owner Date
Contractor Date License No.
Architect Date License No.
Engineer Date License No.

Prior to Final Inspection of the Physical Standards Building Permit, or Revision
(BL.D2012-00260). Prior to signing off or “finaling” the Physical Standards Building
Permit, the Owner of the Real Property shall complete the following:

1. Repair Damaged Public Improvements. Repair any public improvements (curbs,
gutters, sidewalks, roadways, etc.) or property damaged by construction subject to
the review and approval of the Public Works Department per SBMC §22.60.290.
Where tree roots are the cause of the damage, the roots shall be pruned under the
direction of a qualified arborist.

Public Works Submittal Prior to Parcel Map Approval. The Owner shall submit the
following, or evidence of completion of the following, to the Public Works Department for
review and approval prior to processing the approval of the Parcel Map.

I. Public Works Department:

a.

Submittal for Recordation of Parcel Map and Agreements. The Owner
shall submit application for approval and recordation of the Parcel Map and
Agreements to the Public Works Department.

Chapala Street Public Improvements. The Owner shall submit C-1
public improvement or Public Works plans for construction of
improvements along the property frontage on Chapala Street. Plans shall be
submitted separately from plans submitted for a Building Permit, and shall
be prepared by a licensed civil engineer registered in the State of California.
As determined by the Public Works Department, the improvements shall
include new and/or remove and replace to City standards, the following: 30
linear feet of sidewalk, 30 linear feet of cracked and/or uplifted curb and
gutter, modified diagonal access ramp, crack seal to the centerline of the
street along entire subject property frontage and slurry seal a minimum of
20 feet beyond the limits of all trenching (including new fire-line
connection), connection to and/or relocation of private water and sewer
utilities, preserve and/or reset survey monuments, protect and relocate
existing  contractor stamps to parkway, supply and install
directional/regulatory traffic control signs per the CA MUTCD during
construction, provide adequate positive drainage from site. Any work in the
public right-of-way requires a Public Works Permit.
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c. Encroachment Permits. Any encroachment or other permits from the City
or other jurisdictions (State, Flood Control, County, etc.) for the
construction of improvements (including any required appurtenances)
within their rights of way or easements shall be obtained by the Owner.

Building Permit Required for Conversion. Provide evidence that a Physical
Standards Building Permit has been issued or a revision to the Victoria Street
Theater permit was approved and all work completed for the future conversion of
the units to condominiums.

Complete Public Improvements. Public improvements, as shown in the C-1
public improvement plans, shall be completed.

Parcel Map. The Owner shall submit to the Public Works Department for
approval, a Parcel Map prepared by a licensed land surveyor or registered Civil
Engineer. The Parcel Map shall conform to the requirements of the City Survey
Control Ordinance.

Water Rights Assignment Agreement. The Owner shall assign to the City of
Santa Barbara the exclusive right to extract ground water from under the Real
Property in an Agreement Assigning Water Extraction Rights. Engineering
Division Staff prepares said agreement for the Owner’s signature.

Required Private Covenants. The Owner shall submit a copy of the draft private
covenants, reciprocal easement agreement, or similar private agreements required
for the project concurrently with the Parcel/Final Map.

Prior to Certificate of Occupancy for the Condominium Conversion Building Permit.
The following conditions shall be completed after the Physical Standards Building Permit
and Public Works Permit have been signed off, and prior to granting Occupancy of the
Condominium Conversion Building Permit:

1.

Parcel Map Recordation. Provide evidence of recordation of the Map and
Agreements to the Public Works and Community Development Departments.

Evidence of Private CC&Rs Recordation. Evidence shall be provided to the
Community Development Department, Planning Division that the private CC&Rs
required in Section B “Recorded Conditions Agreement” have been recorded.

General Conditions.

1.

Compliance with Requirements. All requirements of the city of Santa Barbara
and any other applicable requirements of any law or agency of the State and/or any
government entity or District shall be met. This includes, but is not limited to, the
Endangered Species Act of 1973 [ESA] and any amendments thereto (16 U.S.C. §
1531 et seq.), the 1979 Air Quality Attainment Plan, and the California Code of
Regulations.
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2.

Approval Limitations.

a. The conditions of this approval supersede all conflicting notations,
specifications, dimensions, and the like which may be shown on submitted
plans.

b. All buildings, roadways, parking areas and other features shall be located

substantially as shown on the plans approved by the Staff Hearing Officer.

c. Any deviations from the project description, approved plans or conditions
must be reviewed and approved by the City, in accordance with the
Planning Commission Guidelines. Deviations may require changes to the
permit and/or further environmental review. Deviations without the above-
described approval will constitute a violation of permit approval.

Land Development Team Recovery Fee Required. The land development team
recovery fee (30% of all planning fees, as calculated by staff) shall be paid upon
submittal for the “Physical Standards” building permit or prior to recordation of the
Map, whichever comes first.

Litigation Indemnification Agreement. In the event the Planning Commission
approval of the Project is appealed to the City Council, Applicant/Owner hereby
agrees to defend the City, its officers, employees, agents, consultants and
independent contractors (“City’s Agents”) from any third party legal challenge to
the City Council’s denial of the appeal and approval of the Project, including, but
not limited to, challenges filed pursuant to the California Environmental Quality
Act (collectively “Claims”). Applicant/Owner further agrees to indemnify and hold
harmless the City and the City’s Agents from any award of attorney fees or court
costs made in connection with any Claim.

Applicant/Owner shall execute a written agreement, in a form approved by the City
Attorney, evidencing the foregoing commitments of defense and indemnification
within thirty (30) days of being notified of a lawsuit regarding the Project. These
commitments of defense and indemnification are material conditions of the
approval of the Project. If Applicant/Owner fails to execute the required defense
and indemnification agreement within the time allotted, the Project approval shall
become null and void absent subsequent acceptance of the agreement by the City,
which acceptance shall be within the City’s sole and absolute discretion. Nothing
contained in this condition shall prevent the City or the City’s Agents from
independently defending any Claim. If the City or the City’s Agents decide to
independently defend a Claim, the City and the City’s Agents shall bear their own
attorney fees, expenses, and costs of that independent defense.

IL NOTICE OF TENTATIVE SUBDIVISION MAP (INCLUDING NEW CONDOMINIUMS
AND CONDOMINIUM CONVERSIONS) TIME LIMITS:

The Staff Hearing Officer action approving the Tentative Map shall expire two (2) years from the
date of approval. The subdivider may request an extension of this time period in accordance with
Santa Barbara Municipal Code §27.07.110.
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PLANNING & PERMITTING SERVICES, [NC.
B [

PRINCIPAL PLANNERS
SUZANNE ELLEDGE ¢« LAUREL F. PEREZ

9 October 2013

Peter Lawson

City of Santa Barbara
630 Garden Street

Santa Barbara, CA 93101

Subject: 33 W. Victoria st. (APN: 037-232-002) ~ Tentative Parcel Map
Development Application Review Team (DART 2 ) ~ Applicant Letter

Dear Staff Hearing Officer:

On behdlf of the owner, Child Abuse Listening Mediation, Inc. (CALM), we are
submitting an application for a Tentative Parcel Map for a single lotf subdivision for
condominium purposes for the subject property.

Project Description:

The subject property is a 14,991 square foot {0.34 acre) lot zoned C-2 Commercial.
The lotis currently developed with an approximate 11,000 square footf theater and a
two story office complex. The theateris currently undergoing a renovation and
seismic upgrade and includes improved circulation, reconstruction of the stage and
an increase in the roof height fo accommodate a new fly loft [permit reference
BLD2012-00260).

The project proposes a single parcel subdivision for condominium purposes to result
in two commercial condominiums which will separate the theater function from the
existing office structure. The project does not include any exterior or interior

alterations and is compliance with the applicable zoning standards and General
Plan policies.

With the proposed subdivision, the theater will be leased o the Ensemble Theatre
Company and the office complex will remain as an office use.

Summary:

The project as proposed complies with the zoning regulations of the C-2
Commercial Zone and applicable General Plan policies. Further the proposed
project is consistent with the findings required for TPM approval s oullined below:

1. The proposed map is consistent with applicable General and specific plans.

1029 SANTA BARBARA STREET, SANTA BARBARA, CALIFORNIA 93101
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2. The design or improvement of the proposed development is consistent with
applicable general and specific plans.

3. The site is physically suitable for the type of development.

4. The site is physically suitable for the proposed density of development.

5. The design of the development or the proposed improvements is not likely to
cause substantial environmental damage or to substantially and avoidably
injure fish or wildlife or their habitat. :

6. The design of the development or the type of improvement is not likely to
cause serious public health problem:s.

7. The design of the development or the type of improvement will not conflict
with easements, acquired by the public at large, for access through or use of
property within the proposed development.

Thank you for your consideration of the proposed project. Should you have

questions regarding the information in this lefter; please feel free to contact me
directly.

Sincerely,
SUZANNE ELLEDGE
PLANNING & PERMITTING SERVICES

Tt (h

Trish Allen, AICP
Senior Planner




